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J U D G E M E N T 

 

1.  The brief fact leading to prosecution of Sri Shri KunalMech, Shri 

TinkuMech, Shri SiluKachari and Shri Bablu Das (hereafter 

referred as accused persons) in Tezpur P.S. Case No. 20/2014 

U/S 279/337/341/506 r/w 34 IPC is that on 4.1.2014 at about 9:30 

PMwhile Shri BasantaGogoi(hereafter referred as informant) 

was going towards his home from the town a motor cycle came 

speedily and hit him as a result of which he feel down. After there 

was hue and cry the accused persons namely, Shri KunalMech, Shri 

TinkuMech and Shri BabluMech left their aforesaid motorcycle and 

went absconded. Thereafter a person named DipakRabha went to 

the police station to inform the police and then also took the 

informant to the hospital. However after the informant came back 

from the doctor the accused namely, Shri SiluMech and Shri 

KunalMechwrongfully restrained the informant and threatened to 

end his life.  

 

2.  On receipt of an ejahar to this effect from Shri BasantaGogoi 

on5.1.2014, the O/C Tezpur P.S. registered above noted case and 

endorsed ASIChidanandaNath to investigate the case.  The I/O then 

visited the place of occurrence, examined the witnesses and got the 

victim examined by doctor and collects the report.  Then on 

completion of investigation he laid charge-sheet against the 

accused aforesaid to stand trial in the court under the said sections 

of law. 

 

 

3.  The accused appeared before the court.  Particulars of offence 

U/S 279/337/341/506 r/w 34 I.P.C. read and explained over to the 

accusedpersons to which they pleaded not guilty and claimed to be 

tried. 

 

4.  The prosecution side has examined only one witness in support 

of its case and exhibited the ejahar as Ext-1.  The defence   

prosecution case is total denial and adduced no evidence in 

defence.  Examination of the accusedKunalMech was only found 

necessary U/S 313 Cr.P.C. and for the other accused persons 



isfound not necessary here in this case.  I heard argument of both 

sides. 

 

 

5.  Upon the case set up by the prosecution I have framed the 

following points for determination in this case in order to arrive at a 

definite finding as regards the matter in dispute- 

 

(i.) Whether the accused persons namely, Shri 

KunalMech, Shri TinkuMech and Shri 

BabluMechdrove the motor cycle on 4.1.2014 

in a rash and negligent manner in the public 

way so as to endanger the informant’s lifein 

furtherance of common their common 

intention and thereby committed offence 

under Section 279 read with 34 IPC? 

 

(ii.) Whether the accused persons, Shri 

KunalMech, Shri TinkuMech and Shri 

BabluMech in furtherance of their common 

intention drove the motor cycle on the 

aforesaid day in such rash or negligently 

manner so as to endanger safety of the 

informant and thereby committed offence 

under Section 337 read with 34 IPC? 

 

 

(iii.) Whether the accused named, Shri SiluMech 

and Shri KunalMechat around 11 pm on the 

aforesaid date voluntarily obstructed the 

informant and prevented him to proceed in 

furtherance of their common intention and 

thereby committed offence under Section 

341 read with 34 IPC? 

 

(iv.) Whether the accused named, Shri SiluMech 

and Shri KunalMech on the said date and 

time threatened the informant to cause 

injury to him in furtherance of their common 



intention and thereby committed offence 

under section 506 read with 34 IPC? 

 

 

 

DISCUSSION, DECISION AND REASONS 

THEREOF: 

 

6.  I have gone carefully through the entire evidence and the 

materials on the record.   

 

7.  PW 1, Shri BasantaGogoi had stated in his evidence that on 

the day of the alleged incident a motor cycle came from behind and 

hit him. However he heard that the accused person, KunalMech had 

driven the aforesaid motor cycle. He proved Exhibit 1 as the 

ejahar.However in his cross examination; PW 1 had stated that the 

alleged incident took place in the night hours he does not know who 

was driving the aforesaid vehicle. He also stated that the aforesaid 

motor cycle was not in high speed. He admitted that he had filed 

this case against the accused persons out of misunderstandings and 

now since he have sorted out the matter with them he is not willing 

to proceed with this case. He has no objection in the event of 

acquittal of the accused also.   

 

 

8.  It is to be mentioned here that seeing the evidence of the 

principal witness and seeing no scope of improvement of the case 

even if the remaining witnesses be examined, the prosecution case 

is closed invoking section 258 CrPC after hearing the learned 

counsel of both sides and it is decided to pronounce judgment upon 

the materials available on the record. 

 

9.  Thus, from the testimony of the principle witness, who is the 

informant as well as the victim of this case, it transpires that he 

have not supported the case of the prosecution, as set out in the 

ejahar. He has only implicated the accused persons on the basis of 

presumption. Further it is a fact that three persons cannot drive a 

motor cycle at the same time. In the Exhibit 1, it is vague as to who 

have driven the motorcycle which has hit the informant at the 



relevant time as alleged in the ejahar since the informant had 

stated the names of accused KunalMech, BabluDas and Tinku Mech. 

Further the informant had not uttered a single word in his evidence 

which could suggest that the accused Shri SiluMech and Shri Kunal 

Mech had wrongfully restrained him and threatened him. Thus it 

appears that the informant had exaggerated the matter in the 

ejahar only out of anger and misunderstandings. Thus he has not 

supported the prosecution case as set out in the ejahar, Ext-1 and 

his evidence is falling short of to establish culpability of the accused 

U/S 279/337/341/506 r/w 34 I.P.C. and the benefit of this goes to 

the accusedpersons.  It is also apparent that they have affected a 

compromise and now living peacefully.  Thus in the totality of the 

circumstances the accused persons are entitled to acquittal. 

 

10.  As such in view of the discussions made above it is held 

that the prosecution has failed to prove that the accused persons 

have committed the alleged offences of rash and negligent act, 

criminal intimidation etc.at the relevant time as alleged in their 

ejahar. 

 

11. DECISION:  The prosecution has failed to prove that the 

accused persons have committed the alleged offences rash and 

negligent act ,criminal intimidation etc. at the relevant time as 

alleged in their ejahar; as such all the points for determinations are 

answered in the negative and in favour of the accused persons. 

 

 

ORDER 

 

12.  In view of the discussions made above and the decision 

reached in the foregoing issues it is held that the prosecution has 

failed to prove the charges against the accused persons; as such 

the accused person are acquitted of the charges under section 

279/337/341/506 r/w 34 IPC and is set at liberty forthwith. 

 

13.  The bail bond of the accused persons and their surety shall 

remain in force for another six months from today. 



 

 

14.  The case is disposed of on contest without cost. 

 

Given under my hand and the seal of this court on this the 21st 

day of January, 2015 at Tezpur. 

 

 

 

(Ms Meenakshi Sarmah) 

 Judicial Magistrate First Class,  

Tezpur, Sonitpur. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



APPENDIX 

 

PROSECUTION EXHIBITS: 

FIR 

 

DEFENCE EXHIBITS: 

NONE 

 

COURT EXHIBITS: 

NONE 

 

PROSECUTION WITNESSES 

1.) SHRI BASANTA GOGOI 

 

DEFENCE WITNESSES 

NONE 

 

COURT WITNESSES 

NONE 

 

 

(Ms Meenakshi Sarmah) 

 Judicial Magistrate First Class, 

 Tezpur, Sonitpur. 


